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IN THE UNITED STATES DISTRICT COURT no Wp . . 
FOR THE SOUTHERN DISTRICT OF INDIANA fc ' 4 > "n k'> j9 

-*U:;A A. 3:>!w r -« 



COOK GROUP, INC., and COOK BIOTECH 
INCORPORATED, 

Plaintiffs 

v. 



Case No- 



IP 02-04 06 C . B/S 

PURDUE RESEARCH FOUNDATION, and 
PURDUE UNIVERSITY, 

Defendants. 

COMPLAINT FO R INJUNCTIVE AND DECLARATORY RMXEF 
For their Complaint against defendants Purdue Research Foundation (TRF*), and 
Purdue University ("Puriue") plaizitifis Cook Group Inc. ("Cook Group'') and Cook Biotech lac, 
CCook Biotech") hereby state as follows: 

INTRODUCTION 

1. This is a suit for declaratory and injunctive relief necessary to protect patent rights 
that were exclusively licensed by FRF to Cook Group and Cook Biotech in 1995 and thai PRF 
now has purported to license to another. 

Tm; PARTIES AND JURISDICTION 

2. Plaintiff Cook Group is an Indiana Corporation with its principal place of 
business located in Bloomington, Indiana. Cook Group owns a number of medical device 
manufacturing and other companies primarily devoted to the advancement of diagnostic and 
therapeutic medical technologies in various medical specialty areas, e.g., cardiology, urology; 
and gastroenterology. Cook Group owns eighty percent (80%) of Cook Biotech. 
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3. Plaintiff Cook Biotech was formed by Cook Group and defendant FRF in order to 
commercialize the technology at issue in this case, which will be described in more detail below, 
but which generally involves the use of submucosal tissue as a tool to heal and treat various 
medical conditions. Cook Biotech is a closely held Indiana corporation which is owned by Cook 
Group (80%), defendant FRF (10%) and Methodist Hospital of Indiana (located in Indianapolis) 
(10%), Cook Group and Cook Biotech ate sometimes referred to collectively herein as ''Cook." 

4. Defendant PRF is a not-for-profit Indiana corpor a tion having its principal place of 
business in West Lafayette, Indiana. PRF is engaged in the business of administering and 
commercializing various technologies for and on behalf of Purdue University. 

5. Defendant Purdue University is a body corporate organization created and 
existing under Indiana law; has its principal place of business in West Lafayette, Indiana; and has 
several facilities located in the State of Indiana, including in Indianapolis, Indiana. 

6. Jurisdiction in this case is proper pursuant to 28 U.S.C. § § 133 1 and 1338, as it 
involves the construction and application of various United States patent claims. 

THE NATURE OP THE DISPUTE 

7. Defendants Purdue and PRF licensed to Cook exclusive rights in a group of 
patents pertaining to the use of submucosal tissue taken from a vertebrate mammal (such as a 
pig) as a tool to repair or replace human tissue. The claims of various licensed patents describe 
and claim the use of "vertebrate submucosal tissue" or simply "submucosal tissue.'' 
Nonetheless, defendants now claim that the technology licensed to Cook is limited to 
submucosal tissue obtained from the small intestine, and does not cover tissue taken from any 
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other organ. Because various licensed patents include claims describing submucosal tissue 
generally, without limitation to any specific organ, Cook maintains thai the patent rights 
exclusively licensed to it by defendants include vertebrate submucosal tissue, without regard to 
the organ from which the tissue was obtained. 

•• * 

8. The dispute has taken on some urgency, in light of defendants' announcement that 
they have licensed to CorMatrix Cardiovascular Inc. CCorMatrix") the very technology that they 
previously and exclusively licensed to Cook. 

SUBMUCOSAL TISSUE TECHNOLOGY 

9. Because the submucosal tissue at issue in this case originally was extracted from 
the small intestines of pigs, this technology was initially referred to as small intestine submucosa 
(or "SIS") technology. But this materia] can be extracted, not only from pig intestines, but from 
other organs as well, such as the bladder, the stomach and the liver. Many of the licensed patent 
cl aims reflect the use in this technology of tissue obtained from organs other than the intestines, 
and many of those patent claims refer to "vertebrate submucosal tissue" and/or to "submucosal 
tissue" generally, and are not limited to submucosa derived from the small intestine. 

THPE FORMATION OF COOfrPEOTECfl 

10. Defendants decided to utilize a separate "core company** to commercialize their 
patents relating to submucosal tissue. Defendants chose Cook Group as the commercial entity 
with whom to create the core company, and Cook Biotech was created to fulfill that core 
company function. FRF and Methodist Hospital CMcthodist") (where much of the pertinent . 
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INVENTORSHIP OF THE '931 PATENT 

38. Plaintiffs incorporate by reference paragraphs 1 through 22 hereof as if fully 
restated herein. 

39. Coo* Biotech is an assignee of U.S- Patent No. 6,206,931 (the "'931 Patent") 
which was duly and lawfully issued by the United States Patent and Trademark Office on Match 
27, 2001. A copy of the *93l patent is attached hereto as Exhibit D. 

40. Defendants PRF and Purdue have asserted, in writing, that certain Purdue 
inventore were omitted from one or more Cook-owned patents. Moreover, Purdue has identified 
the list of inventors who it believes invented the invention disclosed in the *931 Patent, and that 
list is different from the list of inventors contained within the *931 Patent 

41. Cook denies and rejects defendants' contentions that the list of '931 Patent 
inventors is incorrect, the parties are at issue, and the dispute is ripe for resolution by this Court 

WHEREFORE, plaintiffs hereby pray for the following relief: 

1. Temporary, preliminary and permanent injunctive relief, pursuant to the 
Court's genera] equitable powers as well as under 35 U.S.C. § 283, prohibiting 
defendants, and those in active concert and participation with them, from licensing, 
purporting to license, practicing, infringing, and/or assisting or contributing to the 
infringement of, any of the claims of any of the patents exclusively licensed to Cook 
under the License Agreement, including but not limited to the *347 and the *686 Patents; 
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2. A declaratory judgment pursuant to 28 U.S.C § 2201 that: 

a. PRF's license to CorMatxix violates die License Agreement 
between PRF and Cook; 

b- the inventions purportedly licensed to CorMatxix, and being 
practiced by CorMatxix and defendants, infringe and read upon the claims of the patents 
licensed to Cook in the License Agreement; 

c. that the persons alleged by defendants to have been omitted from 
die list of inventors of the 4 931 Patent are not, in fact, inventors of the inventions claimed 
jn that patent 

3. AH reasonable attorneys' fees and costs incurred by plaintiffs pursuant to 
35U.S.C.§285;and 

4. All other relief this Court deems just 
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